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AGENDA ITEM
DUE TO THE STATE OF CALIFORNIA’S DECLARATION OF EMERGENCY – THIS MEETING IS BEING HELD
PURSUANT TO AUTHORIZATION FROM
GOVERNOR NEWSOM’S EXECUTIVE ORDERS –
CITY COUNCIL AND COMMISSION MEETINGS ARE NO LONGER OPEN TO IN-PERSON ATTENDANCE.
ANYONE CAN WATCH AND PROVIDE COMMENTS REMOTELY IN THE WAYS
DESCRIBED AT THE END OF THE AGENDA.
To join via Zoom – click here: June 21, 2021 Zoom Meeting
To join via telephone: (408) 638-0968
Conference ID: 856 9863 2450 Passcode: 394052

25.

Transition to Elections By District – Resolution of Intention
Adopt a Resolution to declare the City Council's intention to transition from at-large to by-district elections
pursuant to California Elections Code Section 10010; adopt a Resolution to appropriate $150,000 from the
available fund balance in the General Fund to the City Clerk’s operating budget for fiscal year 2021-22 for
purposes of funding a demographer study and public outreach for the move to elections by district; and adopt a
revised City Council Meeting calendar to add back the July 6, 2021 and August 2, 2021 regular meetings to the
calendar.
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SUBJECT:
Transition to Elections By District – Resolution of Intention
RECOMMENDATION:
Adopt a Resolution to declare the City Council's intention to transition from at-large to by-district elections pursuant to
California Elections Code Section 10010; adopt a Resolution to appropriate $150,000 from the available fund balance in
the General Fund to the City Clerk’s operating budget for fiscal year 2021-22 for purposes of funding a demographer study
and public outreach for the move to elections by district; and adopt a revised City Council Meeting calendar to add back
the July 6, 2021 and August 2, 2021 regular meetings to the calendar.
BACKGROUND:
On May 24, 2021, the City of San Mateo received a certified letter from attorney Scott J. Rafferty, alleging that the City’s
current at-large election system violates the California Voting Rights Act (CVRA) (Elections Code §§ 14025-14032)
(Attachment 3).
Under its Charter, San Mateo employs an at-large elections system. This means that voters of the entire City elect the five
Council Members. An election “by-district” is one in which the City is divided into separate districts, each with one Council
Member who resides in the district and is chosen by the voters in that district.
The CVRA applies to jurisdictions with “at-large” elections. Many dozens of cities and other public agencies in California
have been sued under the CVRA. The threshold to establish liability under the CVRA is extremely low, and prevailing CVRA
plaintiffs are guaranteed to recover their attorneys’ fees and costs. With the exception of one case still being litigated, all
public entities that have tried to contest the conversion to elections by district have either lost or have agreed to make the
transition. In either instance, these jurisdictions have paid at least a portion of the plaintiff’s attorney’s fees and costs.
Further, those cities that have litigated CVRA cases have paid millions of dollars in fees and were still forced to transition to
by-district elections.
Many jurisdictions in the Bay Area have received letters claiming a violation of the CVRA. These jurisdictions have either
completed or begun the change to by-district elections. These include the County of San Mateo, the cities of Brentwood,
Concord, Fremont, Half Moon Bay, Martinez, Menlo Park, Napa, Pacifica, Redwood City, Richmond, San Bruno, San Rafael,
Santa Clara, Santa Rosa, and South San Francisco; Redwood City School District, San Mateo Union High School District,
Sequoia Union High School District, and the San Mateo County Harbor District. The San Mateo – Foster City Elementary
School District also recently received a CVRA letter from Mr. Rafferty on May 11, 2021.
Cities that have contested the transition to elections by district have paid the following in plaintiff’s attorney’s fees before
either settling or losing in court:
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City of Palmdale: $4.7 million (plus reportedly $2 million in their own legal fees)
City of Santa Clara: $3.1 million
City of Anaheim: $1.1 million
City of Whittier: $1 million
City of Santa Barbara: $600,000

While the City of Santa Monica prevailed in the trial court and in the Court of Appeal in its CVRA litigation, that case is
currently on appeal before the California Supreme Court, and the cost to Santa Monica is reportedly more than $20
million.
CVRA Process and “Safe Harbor”
State law provides a “safe harbor” to protect agencies from litigation. Under the Elections Code, a public agency can adopt
a resolution of intention to change to a by-district system of elections. The resolution must be adopted within 45 days
after the receipt of a letter from that prospective plaintiff alleging a CVRA violation. A prospective plaintiff may not bring a
CVRA lawsuit within 90 days after passage of the resolution. This allows the City to determine and adopt a district map on
its own rather than through a court order. If the agency completes the transition process within 90 days after the adoption
of that initial resolution, the plaintiff’s attorney’s fees would remain capped at $30,000, which is adjusted by the CPI.
Staff has prepared a draft Resolution of Intention for establishing and implementing by-district elections for City Council
consideration. The recommendation to approve the resolution is not based on any admission or concession that the City
would ultimately be found to have violated the CVRA. Rather, the public interest may be ultimately better served by
voluntarily transitioning to district-based elections due to the uncertainty of litigation to defend against a CVRA lawsuit
and the potentially extraordinary cost of such a lawsuit, even if the City were to prevail.
The proposed resolution outlines the City’s intention to transition from an at-large to district-based elections, specific
steps it will undertake to facilitate this transition, and an estimated timeframe for doing so is contained in Exhibit A to the
resolution. Exhibit A includes two timelines – one using the standard CVRA timeline and one alternate if an extension is
agreed to by the potential plaintiff. The proposed standard schedule envisions City Council adoption of an election district
map and election sequence on or before September 7, 2021, followed by the first by-district City Council election in
November 2022.
How a CVRA Violation is Established
A violation of the CVRA is established if it is shown that racially polarized voting occurs in elections (Elections Code
§14028(a)). "Racially polarized voting" occurs where there is a difference in the choice of candidates (or other electoral
choices) preferred by voters in a protected class, as compared to the rest of the electorate (Elections Code §14026(e)). A
plaintiff does not need to show discriminatory intent on the part of the City. Under the CVRA, an at-large election system
cannot be imposed in a manner that impairs the ability of a protected class to elect candidates of its choice or its ability to
influence the outcome of an election, as a result of the dilution or abridgement of the rights of voters who are members of
a protected class (Elections Code §14027).
Rafferty Arguably Does Not Substantiate a CVRA Violation
In Mr. Rafferty’s letter, he claims that there is a chronic absence of minority candidates and that this constitutes a CVRA
violation, and further argues that moving to district elections will boost the turnout of minority voters. He then presents
the results of Council elections since 2001, with the number and percentage of votes cast. Mr. Rafferty also presents
information regarding the participation rate of Latino voters, and states that this group votes differently than the City at
large. What the letter does not do however is address the fact that a majority of the Council today are members of
minority groups, other than referring to one Council Member in a footnote.
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The letter was not accompanied by sufficient evidence to support the claim of a CVRA violation, and the City does not
concede to Mr. Rafferty’s allegations. However, the sending of this letter is a precursor to the filing of a lawsuit under the
CVRA. This letter triggers a very short timeline for the City to act and implement City Council districts to avoid substantial
attorneys' fees.
This transition timeline is compressed to meet the requirements of the CVRA. The tight schedule is very challenging, but it
is imposed by State law. Following the adoption of a resolution of intent, the CVRA requires that the City Council hold two
public hearings to consider the "composition" of districts within thirty days of each other. These two hearings are required
before the City Council may consider any draft maps. Next, the City Council must hold at least two additional public
hearings during a 45-day period on the map(s) of the districts themselves. The final district map is adopted at a fifth public
hearing. The first version of a draft map must be publicly available for at least seven days before consideration at a public
hearing, and if a change is made to the draft map at or following a public hearing, the revised map must be available at
least seven days before being adopted. In order to meet the standard timeframe Council will need to add back the July and
August regular meetings that are usually cancelled to allow for a summer recess. The revised schedule adding back these
meetings is contained in Attachment 4.
The ordinance establishing the City Council districts will also assign an election year to each of the districts. If the current
five-Council Member system is retained, three of the districts would be assigned a November 2022 election and two
districts would be assigned a November 2024 election. This is referred to as the “sequencing” of elections. All current City
Council Members will serve as at-large City Council Members until the end of their terms in 2022 and 2024, at which time
they would have to run for re-election by-district, if they reside in one of the districts up for election that year, or simply
finish their current term and leave the Council. Since each seated Council Member was elected “at-large,” until their term
expires, they can be serving in an “at-large” capacity and are allowed to live anywhere in the City.
If the City Council adopts the resolution, there will be significant staff time needed to transition to by-district-based
elections and to administer the process, including the need for five public hearings and community outreach. The
community outreach will include a webpage dedicated to the district election issue that will be updated throughout the
process. In addition, City staff would need to determine the timing of an amendment to the City Charter to reflect the
change to elections by-district. Charter amendments must be approved by the voters.
Alternatively, the City Council can choose to retain the current at-large City Council election system. It is likely Mr. Rafferty
and his client would then initiate a lawsuit under the CVRA to attempt to force the City to convert to by-district elections. If
the City were to lose that litigation, a judge would then decide on what district map to impose on the City.
Finally, the City is anticipating that updated information from the 2020 federal Census will be provided in Fall 2021. City
staff recommends relying on this updated information rather than current data in order to identify district boundaries.
Given the timing of the receipt of this information, City staff will be exploring with Mr. Rafferty how to best achieve this
goal while still protecting the City from litigation as it transitions to elections by-district.
Next Steps
Following the CVRA standard timing, at the July 6, 2021, and July 19, 2021, City Council meetings, the City Council will
conduct public hearings to seek public input and provide direction on communities and criteria to be considered while
drafting district maps. Either at or following these two hearings, the City Council would be asked to provide direction on
whether to proceed with by-district elections (and for how many districts) or to pursue another alternative option. If the
City Council continues with by-district elections, draft district maps and proposed election sequencing will be posted to the
City website and available at City Hall, and those maps (and any possible new or revised maps) will be discussed at City
Council hearings on August 2 and August 16 of 2021, with the preferred map adopted by ordinance by September 7, 2021.
The City has retained the services of a demographer firm, Redistricting Partners, to assist the City with preparing draft
maps and navigating this process.
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BUDGET IMPACT:
There are not funds currently budgeted for a transition to district elections. Demography basic services are projected to be
$42,000, with additional modules available for added communication services with that contract. In addition, there will be
a need for graphic design, printing, mailing, publishing, translating, interpreting and mapping costs associated with this
effort with various vendors and public outreach costs. The total cost for this transition is expected to be $150,000, which
would need to be funded by an appropriation from available fund balance in the General Fund to the City Clerk’s fiscal year
2021-22 operating budget.
ENVIRONMENTAL DETERMINATION:
This Resolution of Intention and budget appropriation are not projects subject to CEQA, because they are organizational or
administrative activities that will not result in direct or indirect physical changes in the environment. (CEQA Guidelines
Section 15378(b)(5).)
NOTICE PROVIDED
All meeting noticing requirements were met.
ATTACHMENTS
Att 1 – Proposed Resolution of Intention with Exhibit A Proposed Schedule
Att 2 – Proposed Appropriation Resolution
Att 3 – Scott J. Rafferty Letter
Att 4 – Revised Council Meeting Calendar
STAFF CONTACT
Patrice Olds, City Clerk
polds@cityofsanmateo.org
(650) 522-7042
Prasanna Rasiah, City Attorney
prasiah@cityofsanmateo.org
(650) 522-7020
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CITY OF SAN MATEO
RESOLUTION NO. ____ (2021)
DECLARING AN INTENT TO TRANSITION FROM AT-LARGE TO
BY-DISTRICT COUNCIL MEMBER ELECTIONS UNDER ELECTIONS CODE SECTION 10010
WHEREAS, under the City Charter of the City of San Mateo (the “City”) members of the City Council are
currently elected in “at-large” elections, in which each Council Member is elected by the registered voters of the
entire City; and
WHEREAS, on May 24, 2021, the City received a certified letter from attorney Scott J. Rafferty
asserting that the City’s at-large council member electoral system violates the California Voting Rights Act
(“CVRA”); and
WHEREAS, a violation of the CVRA is established if it is shown that racially polarized voting occurs in
elections (Elections Code section 14028(a)). “Racially polarized voting” means voting in which there is a
difference in the choice of candidates or other electoral choices that are preferred by voters in a protected class,
and in the choice of candidates and electoral choices that are preferred by voters in the rest of the
electorate (Elections Code section 14026(e)); and
WHEREAS, although Mr. Rafferty’s letter was not accompanied by evidence of the existence of racially
polarized voting or evidence supporting the claim of a CVRA violation, the City Council has directed staff to
initiate the process to establish by-district elections to avoid costs associated with defending a lawsuit based on
the CVRA; and
WHEREAS, the California Legislature has provided a procedure whereby a jurisdiction can expeditiously
change to a by-district election system and avoid the high cost of litigation under Elections Code section 10010.
Under that procedure, a jurisdiction can limit the amount of its liability to prospective plaintiffs and their
attorneys to a maximum amount of approximately $30,000 for reimbursable expenses and costs (the “safe
harbor provision”); and
WHEREAS, the City denies that its at-large election system violates the CVRA or any other provision of
law and asserts the City's election system is legal in all respects. The City further denies any wrongdoing
whatsoever in connection with how it has conducted its City Council elections; and
WHEREAS, despite the foregoing, the City Council has determined that the public interest would be
served by transitioning to a district-based electoral system because of: (1) the high cost to defend against a
CVRA lawsuit, (2) the risk of losing such a lawsuit, which would require the City to pay the prevailing plaintiffs’
attorneys’ fees, and (3) the availability of changing to district elections under the safe harbor provision; and
WHEREAS, California Elections Code section 10010 requires that a City changing to district-based
elections under the safe harbor provision do all of the following within 90 days from the date this resolution is
approved:

1. Before drawing a draft map or maps of the proposed boundaries of the districts, the political subdivision
shall hold at least two public hearings over a period of no more than 30 days, at which the public is
invited to provide input regarding the composition of the districts. Before these hearings, the political
subdivision may conduct outreach to the public, including to non-English-speaking communities, to
explain the districting process and to encourage public participation;
2. After all draft maps are drawn, the political subdivision shall publish and make available for release
at least one draft map and, if members of the governing body of the political subdivision will be elected
in their districts at different times to provide for staggered terms of office, the potential sequence of the
elections. The political subdivision shall also hold at least two additional hearings over a period of no
more than 45 days, at which the public is invited to provide input regarding the content of the draft map
or maps and the proposed sequence of elections. The first version of a draft map shall be
published at least seven days before consideration at a hearing. If a draft map is revised at or following a
hearing, it shall be published and made available to the public for at least seven days before being
adopted;
3. Adopt an ordinance establishing district-based elections pursuant to Elections Code section 10010(a).
WHEREAS, the adoption of a district-based elections system will not affect the terms of any sitting
Councilmember, each of whom will serve out his or her current term; and
WHEREAS, the City has retained an experienced demographer to assist the City to develop a proposal
for a district-based electoral system.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN MATEO, CALIFORNIA, HEREBY RESOLVES AS
FOLLOWS:
1. This Resolution of Intention is not a project subject to CEQA, because it is an organizational or
administrative activity that will not result in direct or indirect physical changes in the environment.
(CEQA Guidelines Section 15378(b)(5).)
2. The City Council hereby resolves to consider adoption of an ordinance to transition to a districtbased election system for use in the City’s General Municipal Election for City Councilmembers
beginning in November 2022.
3. The City Council directs staff to work with the City’s demographer, and other appropriate
consultants as needed, to provide a detailed analysis of the City’s current demographics and any
other information or data necessary to prepare a draft map that divides the City into voting districts
in a manner consistent with the intent and purpose of the California Voting Rights Act, the Federal
Voting Rights Act, and all other federal and state laws.
4. The City Council hereby approves the tentative timeline set forth in Exhibit A for conducting a public
process to solicit public input and testimony on proposed district-based electoral maps before
adopting any such map and transitioning to district elections.

5. The tentative timeline may be adjusted by the City Manager as necessary, especially if an agreement
tolling safe harbor deadlines is reached with the plaintiff's attorney to allow additional time for
public input or otherwise as appropriate.
6. The City Council directs staff to post information regarding the proposed transition to a districtbased election system, including maps, notices, agendas and other information and to establish a
means of communication to answer questions from the public.

Exhibit A - Tentative Timeline

Activity
Received Demand Letter
Launch Districting Website Page
Adopt a Resolution of Intention
Hold Public Hearing #1 to gather input from communities of
interest (no draft maps drawn until these are complete)
Hold Public Hearing #2 to gather input from communities of
interest (no draft maps drawn until these are complete)
Launch Website for public to submit proposed maps
all initial draft maps posted on website at least 7 days prior to
next round of public hearings
Projected Census Data Release
Hold Public Hearing #3 to gather public input on draft maps and
election sequencing
Changes to initial draft maps posted on website at least 7 days
prior to next public hearing
Hold Public Hearing #4 to gather public input on draft maps and
election sequencing; and introduce the ordinance to establish
district elections
Hold Public Hearing #5 - Adopt the ordinance and District Map
Six Months before the next regular election the ordinance must
be adopted
First District Election

Estimated Timing
5/24/2021
6/17/2021
6/21/2021

If Extension
Agreed to by
Potential Plaintiff
5/24/2021
6/17/2021
6/21/2021

7/6/2021

8/2/2021

7/19/2021
7/20/2021

8/16/2021
8/17/2021

7/26/2021
9/30/2021

9/28/2021
9/30/2021

8/2/2021

10/5/2021

8/9/2021

10/25/2021

8/16/2021

11/1/2021

9/7/2021

11/15/2021

5/2/2022
11/8/2022

5/2/2022
11/8/2022

CITY OF SAN MATEO
RESOLUTION NO. ____ (2021)
AUTHORIZING AN APPROPRIATION FOR PAYING FOR SERVICES AND MATERIALS NEEDED TO MOVE FROM ATLARGE ELECTIONS TO DISTRICT ELECTIONS
WHEREAS, the adoption of Resolution No. __ (2021) declaring the City’s intention to transition from atlarge to district-based elections pursuant to California Elections Code Section 10010 was adopted on June 21,
2021; and
WHEREAS, an appropriation of $150,000 from available fund balance in the General Fund is required to
pay for the services and supplies related to district elections.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN MATEO, CALIFORNIA, HEREBY RESOLVES
that:
1. This Resolution of Intention and budget appropriation is not a project subject to CEQA, because it is
an organizational or administrative activity that will not result in direct or indirect physical changes
in the environment. (CEQA Guidelines Section 15378(b)(5).)
2. The Council authorizes the appropriation of $150,000 of available fund balance in the General Fund
to the City Clerk’s operating budget for the 2021-22 Budget.

*REVISED 2021 City Council Calendar of Regular Meetings
All meetings start at 7:00 p.m. and at this time are being held remotely.
This is subject to change at some point in the future.

Day

Date

Notes

Monday
Tuesday

January 4, 2021
January 19, 2021

(moved because of Martin Luther King Jr. Day)

Monday
Tuesday

February 1, 2021
February 16, 2021

(moved because of Presidents’ Day holiday)

Monday
Monday

March 1, 2021
March 15, 2021

Monday
Monday

April 5, 2021
April 19, 2021

Monday
Monday

May 3, 2021
May 17, 2021

Monday
Monday

June 7, 2021
June 21, 2021

*Tuesday
Monday

July 6, 2021
July 19, 2021

*Monday
Monday

August 2, 2021
August 16, 2021

Tuesday
Monday

September 7, 2021
September 20, 2021

Monday
Monday

October 4, 2021
October 18, 2021

Monday
Monday

November 1, 2021
November 15, 2021

Monday
Monday

December 6, 2021
December 20, 2021

(moved because of Labor Day holiday)

Cancelled – regular holiday schedule

