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CITY OF SAN MATEO
ORDINANCE 2024-3

Adding Section 2.03.020 “City Council Compensation” to the San Mateo Municipal Code

WHEREAS, on November 5, 2002, the voters approved Measure F, which amended San Mateo City
Charter section 2.03 by increasing the monthly compensation for members of the City Council from $300 per
month to $600 per month and by further providing that compensation may be adjusted in the manner
authorized by state law for general law cities with the same population as San Mateo; and

WHEREAS, Government Code section 36516, as amended by Senate Bill 329 (2023) effective January 1,
2024, specifies the maximum amount of salary that may be approved by an ordinance passed by the City
Council, based upon the population of the City; and

WHEREAS, the same state law authorizes salaries up to and including one thousand nine hundred dollars
($1,900) per month in cities with a population of over 75,000 up to and including 150,000; and

WHEREAS, the City of San Mateo has a population of approximately 105,000; and

WHEREAS, Government Code section 36516 also authorizes salary increases beyond the amounts
therein specified, in an amount equal to five percent (5%) for each calendar year from the operative date of the
last salary adjustment; and

WHEREAS, more than twenty-one years have passed since the last compensation increase. Applying a
salary increase of 5% per year since the last adjustment in 2002 would have resulted in a current monthly salary
of one thousand two hundred and thirty dollars ($1,230); and

WHEREAS, the City Council finds that the City Council salary has not kept pace with inflation and
adjusting its salary to that provided by state law may help the city council to become more diverse because
increased compensation can help individuals from across different income levels receive sufficient income from
their service to help ensure that they can continue to serve the public and support their families; and

WHEREAS, the City Council further finds that the time spent by councilmembers has increased, and
those who are employed potentially have their earnings adversely affected; and

WHEREAS, the City would benefit from a diverse candidate pool in future elections from differing
demographic backgrounds and geographic areas of the City.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF SAN MATEO ORDAINS AS FOLLOWS:

Section 1. The recitals set forth above are incorporated herein by reference as findings of the City Council
pursuant to Government Code section 36516(g)(2).

Section 2. Section 2.03.020 of the San Mateo Municipal Code is added to Chapter 2.03 as follows:
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2.03.020 City Council Compensation

Effective January 6, 2025, council members shall receive a monthly salary of one thousand two hundred
dollars ($1,200) per month in accordance with City Charter section 2.03 and Government Code section 36516.

Section 3. Environmental Determination. Adoption of this ordinance does not qualify as a “project” pursuant to
the California Environmental Quality Act (“CEQA”), because it is an organizational or administrative activity that
will not result in direct or indirect physical changes in the environment, and because it is a fiscal activity that
does not involve any commitment to any specific project that may result in a potentially significant physical
impact on the environment. (CEQA Guidelines Section 15378(b)(4),(5).)

Section 4. Severability. In the event any section, clause or provision of this ordinance shall be determined
invalid or unconstitutional, such section, clause or provision shall be deemed severable and all other sections or
portions hereof shall remain in full force and effect.

Section 5. Publication. This ordinance shall be published in summary in a newspaper of general circulation,
posted in the City Clerk's Office, and posted on the City's website, all in accord with Section 2.15 of the City
Charter.

Section 6. Legislative History and Effective Date. This ordinance was introduced on May 6, 2024, and adopted
on May 20, 2024, and shall be effective 30 days after its adoption.

The foregoing ordinance was adopted by the City Council of the City of San Mateo, State of California by the
following vote:

AYES: Council Members Newsom, Loraine, Hedges and Lee
NOES: Council Members Diaz Nash
ABSENT: None

ATTEST:

Ao

Martin McTaggart, City Clerk Lisa Diaz Nash, Mayor
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CHARTER

ARTICLE 1
NAME, BOUNDARIES, AND POWERS
OF THE CITY

Section 1.01. NAME OF THE CITY.

The municipal corporation now existing and known as the City of San Mateo shall
remain and continue to be a body politic and corporate as at present, in name, in fact and
in law.

Section 1.02. BOUNDARIES.

The boundaries of said city shal! be the same as now establlshed, with power and
authority to change the same as provided by law.

Section 1.03. POWERS.,

Said city, by and through its council and other officials, shall have, and may exercise,
all powers necessary or appropriate to a municipal corporation and the general welfare
of its imhabitants which are not prohibited by the constitution and which it would be
competent for this Charter to set forth particularly or specifically, including all powers
now or hereafter granted, and the specification herein of any particular powers shall not
be held to be exclusive or any limitation of this general grant of powers.

ARTICLE I
LEGISLATIVE DEPARTMENT

Section 2.01. COMPOSITION, ELIGIBILITY, ELECTION AND TERMS.

(@) There shall be a city council of five members elected by the voters of the city at
large.

(b) No person shall be eligible to hold office as a member of the city council or for
election thereto unless he or she is, and shall have been continuocusly for at least thirty
days immediately preceding the appointment or final filing date for nomination papers
for such office a qualified elector and resident of the city, or of territory annexed to or
consolidated with the city.

(¢) The members of the city council shall be elected by the voters of the city at a
general municipal election to be held therein every odd-numbered year as hereinafter
provided. Two council members shall be elected at the general municipal election to be
held the year immediately preceding Leap Year, and three council members shali be



elected at the general municipal election to be held the year immediately after Leap
Year. They shall hold office for terms commencing the first regular council meeting in
December and until the general municipal election the fourth year thereafter and the
election and qualification of their successors. In the event two or more candidates
receive the same number of votes and it is necessary for any reason to break the tie, the
tie shall be broken by drawing lots under the supervision of the city attorney at the
earliest meeting of the council after such a tie has been determined.

(d) The incumbent city councilmembers holding office at the time this Charter
takes effect, and the successors who fill any vacancies then existing, shall constitute the
first council under this Charter and shall hold office until expiration of the terms for
which they were elected or appointed. A vacancy then existing shall be filled as
provided by and with the same effect as a vacancy under this Charter.

(¢) Councilmembers shall not be eligible for election to nor serve more than three
consecutive terms in office provided that no partial term of office shall be counted as
any portion of the consecutive terms.

Section 2.02. MAYOR.

The Council shall elect from among its members officers of the city who shall have
the titles of mayor and deputy mayor, each of whom shall serve at the pleasure of the
council. The mayor shall preside at meetings of the council, shall be recognized as head
of the city government for all ceremonial purposes and by the governor for purposes of
military law, but shall have no administrative duties. The deputy mayor shall act as
mayor during the absence or disability of the mayor. :

Section 2.03. COMPENSATION. )

The mayor and other members of the city councit shall each receive $600.00 per
month compensation for their services as council. Compensation may be adjusted in the
manner authorized by the general laws of the State for general law cities of the same
population as San Mateo.

Section 2.04. BENEFITS AND EXPENSES.

Retirement, health and welfare, and social security benefits shall be in addition to,
and not be included in, the amount of compensation authorized by this Charter. The
mayor and other members of the city council shall receive their actual and necessary
expenses incurred in the performance of their duties of office upon presentation of
verified claims therefor on uniform forms to be prescribed by resolution of the city
council.



Section 2.05. GENERAL POWERS AND DUTIES.

All powers of the city shall be vested in the council, except as otherwise provided by
law or this Charter, and the council shall provide for the exercise thereof and for the
performance of all duties and obligations imposed on the city by law.

Section 2.06. PROHIBITIONS.

(2) Holding Other Office: Except where authorized by law, no councilmember
shall hold any other city office or city employment during the term for which he was
elected or appointed by the council, and no former councilmember shall hold any
compensated appointed city office or employment until one year after the expiration of
the term for which he/she was elected or appointed to the council.

(b) Appointments and Removals: Neither the council nor any of its members shall
in any manner dictate the appointment or removal of any city administrative or legal
officers or employees whom the city manager, city attorney, or any of the city manager’s
subordinates are empowered to appoint, but the council may express its views and fully
and freely discuss with the city manager or city attorney anything pertaining to
appointment and removal of such officers and employees. Where council approval of a
proposed appointment is required a refusal to approve shall not be construed as a
violation of this provision. '

(¢) Interference with Administration: Except for the purpose of inquiries and
investigations specifically authorized by this Charter or by law, the council or its
members shall deal with city officers and employees who are subject to the direction and
supervision of the manager or city attorney solely through the city manager or city
attorney, respectively, and neither the council nor its members shall give orders to any
such officer or employee, either publicly or privately.

Section 2.07. FORFEITURE OF OFFICE.

Any councilmember shall forfeit his/her office who (1) fails to qualify within ten
days after appointment or certification of election, or (2)is absent from the city
continuously for more than thirty days without permission of a majority of the remaining
councilmembers, or (3) fails to attend three consecutive regular meetings of the council
without being excused by a majority of the remaining councilmembers, and the excuse
entered in the minutes, or (4) fails to attend at least two-thirds of all regular meetings of
the council during any twelve-month period, or (5) is convicted of a violation of any
express provision of this Charter or of a crime involving moral turpitude, or (6) attempts
to influence the city manager or city attorney in the making of any appointment or in the
purchase of supplies, or (7)lacks at any time during his/her term of office any
qualification for the office prescribed by this Charter or by law.



Section 2.08. VACANCIES IN OFFICE.

A vacancy on the city council from whatever cause arising shall be filled by
appointment by the council provided, that if the council fails to agree or for any other
reason does not fill such vacancy within thirty days after the same occurs, then such
vacancy shall be filled by the mayor. The appointee shall hold office until the next
general election, when a successor shall be chosen by the electors for the unexpired
term. If for any reason the seats of a majority of the council become vacant, then the
city clerk shall call a special election at once to fill the vacancies for the unexpired
terms, and the same shall be conducted substantially in the manner provided for
general municipal elections. The candidates receiving the most votes shall serve the
longer, if any, of the unexpired terms, and in case of ties the terms shall be fixed by
lot.

Section 2.09. MEETINGS. GENERALLY.

The council shall meet at the first regular council meeting in December following a
general municipal election and canvass the returns thereof. The new members shall then
be inducted into office, whereupon the council shall elect the mayor and deputy mayor.
The regular meetings of the council shall be held on the first and third Monday of each
month not earlier than 6:30 p.m., but any regular meeting may be adjourned to a date
and time certain, which adjourned meeting shall be a regular meeting for all purposes.
The council may, in its discretion, change the date of any regularly scheduled Monday
council meeting which would fall on a holiday or other inconvenient day to the nearest
convenient day subsequent to the regularly scheduled Monday council meeting.

Except as otherwise provided by state law, all meetings shall be open to the public.
Section 2.10. PLACE OF MEETINGS.

All regular and adjourned regular meetings of the council shall be held in the City
Hall, unless by reason of fire, flood or other disaster, the City Hall cannot be used for

that purpose. :
Section 2.11. SPECTIAL MEETINGS.

Special meetings may be called and held in the manner and as provided from time to
time by the general law of the state.

Section 2.12. RULES AND JOURNAL.

The council shall adopt rules for conducting its proceedings, and shall provide for
keeping a journal of its proceedings, which shall be a public record. A reasonable
number of copies of such rules shall be made available in the office of the city clerk for
inspection by members of the public, and copies shall be furnished by the clerk upon
payment of a reasonable charge for same.



Section 2.13. QUORUM.

A majority of the council shall constitute a quorum for the transaction of any
business, but a less number may adjourn from time to time and compel the attendance of
absent members in such manner and under such penalties as may be prescribed by
ordinance.

Section 2.14. VOTING.

The affirmative vote of at least a majority of the council shall be necessary to adopt
any resolutions, and the affirmative vote of a majority of the council shall be sufficient
for adoption of ordinances except where a larger vote shall be required by law or other
provisions of this Charter. Such votes shall be taken by "ayes" and "noes" and entered
upon the record.

Section 2.15. ORDINANCES, GENERALLY.

(a) All proposed ordinances introduced in the council shall be in printed or
typewritten form. The enacting clause of all ordinances passed by the council shall read
as follows: "The Council of the City of San Mateo ordains as follows:”. The enacting
clause of all ordinances initiated by the people shall read as follows: "The People of the
City of San Mateo ordain as follows:”.

(b) No ordinance other than an emergency ordinance shall be passed by the council
on the day of its introduction, nor within five days thereafter, nor at any time other than
a regular or adjourned regular meeting.

(¢) A notice of the general nature of the proposed ordinance or a copy thereof, and
of the time and place for its consideration by the council shall be given to those news
media to whom notice of special meetings of the council would be required under the
general law of the state. A reasonable number of copies of the proposed ordinance shall
be made available for public inspection at reasonable times in the clerk’s office and at
each of the city libraries, and such notice shall be given by the city clerk as soon as
practicable following introduction of the ordinance. Failure to comply with this
subsection shall not invalidate the ordinance, but a willful violation shall constitute a
misdemeanor and malfeasance in office.

(d) A proposed ordinance may be amended or modified between the time of its
introduction and the time of its final passage, provided its general scope and original
purpose are retained. All ordinances shall be signed by the mayor and attested by the
city clerk. Ordinances shall be published at least once in the official city newspaper
before becoming effective; in lieu of publishing the full text of an ordinance, the city
clerk may publish a summary of the scope and general purpose of the ordinance in the
official city newspaper and post the fuil text of the ordinance in the office of the city
clerk as well as publish the fuil text of an ordinance on the official city website.



Section 2.16. EMERGENCY ORDINANCES.

Any ordinance declared by the council to be necessary as an emergency measure for
preserving the public peace, health, safety, or welfare and containing the reasons for its
urgency, may be introduced and passed at one and the same meeting and, if passed by a
majority of the council plus one, shall become effective immediately. As soon as
practicable after its passage an emergency ordinance shall be published in the official
city newspaper, but the validity of the ordinance shall not depend upon such publication,
Every such ordinance, except one for emergency appropriations or calling an election,
shall automnatically stand repealed as of the ninety-first day following the date on which
it was adopted, but this shall not prevent reenactment of the ordinance if the emergency
still exists.

Section 2.17. INVESTIGATIONS.

The council may make investigations into the affairs of the city and the conduct of
any city department, office or agency, and for this purpose may subpoena witnesses,
administer oaths and affirmations, take testimony and require the production of
evidence. Any person who fails or refuses to obey a lawful order issued in the exercise
of these powers by the council shall be guilty of a misdemeanor.

Section 2.18. CITY ATTORNEY. POWERS AND DUTIES.

There shall be a city attorney who shall be appointed by and who shall serve at the
pleasure of the council. The city attomey shall be an attorney at law licensed as such
under the laws of this state, a specialist in municipal law, and must have been engaged in
the practice of law for three years or have served in the capacity of municipal attorney or
assistant municipal attorney for at least three years prior to appointment. The city
attomney shall have the power and be required to:

(8) Serve as chief legal advisor to the council, the manager, and all city
departments, offices and agencies.

(b) Prepare proposed ordinances and resolutions and advise the council as to their
compliance with law and the provisions of this Charter, and draft contracts and other
legal documents required by the council or other officials except as may be otherwise
provided.

(¢) Prior to the general municipal election each two years to review all city
ordinances and the Charter, and at the first regular meeting of the council after such
election make recommendations to the council for amendments to or repeal of
ordinances and enactment of new ordinances in the city attomey’s opinion required to
improve the ordinance code, and for any Charter amendments the city attorney may
deem advisable.



(d) Attend all meetings of the council unless excused by the council or the mayor.

(¢) Perform any other duties prescribed by law, this Charter, or ordinance, or as the
council may from time to time require not inconsistent with law or-this Charter.

The city council may authorize the city attorney to hire additional attorneys and
personnel for the city attomey’s legal staff. Except as may otherwise be provided in this
Charter or in ordinances relating to personnel approved by vote of the people, the city
attorney’s staff shall be appointed by and serve at the pleasure of the city attomney.

The city attorney shall receive such compensation for services as the council shall
determine. When the city attorney is an in-house employee of the city, the ¢ity council
may remove the city attorney at any time by the affirmative vote of a ma_lonty of the
council plus one.

Section 2.19. CONTROL OF LEGAL PROCEEDINGS.

Acting through the city attorney, the city council shall have control of all legal
business and may employ additional attorneys to take charge of any litigation or matter
or to assist the city attorney therein.

ARTICLE II
CITY MANAGER

Section 3.01. APPOINTMENT. QUALIFICATIONS. COMPENSATION.

‘There shall be a city manager who shall be appointed by and who shall serve at the
pleasure of the city council. The city manager shall be appointed solely on the basis of
the city manager’s executive and administrative qualifications. The city manager shall
receive such compensation for services as the council shall determine.

Section 3.02. REMOVAL.

The council may remove the city manager from ofﬁce in accordance with the
following procedures:

() The council shall adopt by affirmative vote of a majority of the council plus
one a preliminary resolution which must state the reasons for removal and may suspend
the city manager from duty for a period not to exceed forty-five days. A copy of the
resolution shall be delivered promptly to the city manager.

(b) Within five days ifter a copy of the resolution is delivered to the manager, he
may file with the council a written request for a public hearing. This hearing shall be
held at a council meeting not earlier than fifteen days nor later than thirty days after the



request is filed. The city manager may file with the council a written reply not later than
five days before the hearing. :

(¢) The council may adopt a final resolution of removal, which may be made
effective immediately, by affirmative vote of a majority of the council plus one at any
time after five days from the date when a copy of the preliminary resolution was
delivered to the city manager, if he has not requested a public hearing, or at any time
after the public hearing if he has requested one.

(d) The city manager shall continue to receive his salary until the effective date of
a final resolution of removal. The action of the council in suspending or removing the
manager shall be final.

(e) During the period of suspension and after the effective date of a final resolution
of removal the powers of the city manager shall be exercised by an acting city manager
until a new city manager is appointed and qualifies.

Section 3.03. ACTING CITY MANAGER.

By letter filed with the city clerk the city manager shall designate a qualified city
administrative officer to exercise the powers and perform the duties of the city manager
during a temporary absence or disability. During such absence or disability, the council
may revoke such designation at any time and appoint another officer of the city to serve
until the city manager shall return.

Section 3.04. POWERS AND DUTIES OF THE CITY MANAGER.

The city manager shall be the chief administrative officer of the city. The city
manager shall be responsible to the council for the administration of all city affairs
placed in his/her charge by or under this Charter. The city manager shall have the
following powers and duties:

(a) To direct and supervise the administration of all departments, offices and
agencies of the city, except as otherwise provided by this Charter or by law.

(b) To attend all council meetings, unless excused by the council or the mayor, and
shall have the right to take part in discussion but may not vote.

() To see that all laws, provisions of this Charter and acts of the council, subject to
enforcement by him/her or by officers subject to his/her direction and supervision, are
faithfully executed.

(d) To prepare and submit the annual budget and capital program to the council.

(& To submit to the council and make available to the public a report on the
finances and administrative activities of the city as of the end of each fiscal year.



(f) To make such other reports as the council may require concerning the
operations of city departments, offices and agencies subject to his/her direction and
supervision.

(g0 To keep the council fully advised as to the financial condition and future needs
of the city and make such recommendations to the council concerning the affairs of the
city as he/she deems desirable.

(h) To appoint such advisory boards as he/she may deem desirable to advise and
assist him in his/her work, provided such boards shall not receive any compensation.

(i) Atany time in his/her discretion, and with or without notice, examine or cause
to be examined the conduct of any administrative officer or employee of the city.

() To perform such other duties as are specified in this Charter or may be required
by the council.

ARTICLEIV
GENERAL ADMINISTRATION

Section 4.01. OFFICERS AND EMPLOYEES. GENERALLY.

In addition to members of the city council, the mayor, city manager, and city
attorney, the officers and employees of the City of San Mateo shall consist of those
provided for in this Charter, and such other officers and employees as the council may
provide by ordinance or resolution or as may be required by law from time to time.

Section 4.02. ADMINISTRATIVE DEPARTMENTS. GENERALLY.

The city council may provide by ordinance for the organization, conduct, creation,
and operation of the departments of the city, and for their consolidation, alteration, or
abolition. When the positions are not incompatible the city council may combine in one
person the powers and duties of two or more officers. There shall be a separate Police
Department, Fire Department, and Free Public Library, each of which shall remain as a
separate department with its own department head, provided, however, that the city
council may enter into agreements with other agencies for the consolidation and/or joint
provision of police, library, and/or library services.

The city council may assign additional functions or duties to offices, departments or
agencies.

No office provided by this Charter to be filled by appointment by the city manager
may be consolidated with an office to be filled by appointment by the city council.



Subject to the provisions of this Charter, the city council shall provide for the
number, titles, qualifications, powers, duties, compensation, benefits, and other
conditions of employment of all officers and employees. Salaries shall be fixed by
resolution. ‘

Section 4.03. NEW DEPARTMENT.

Each department created by the city council shall be headed by an officer as
department head who shall be appointed by and serve at the pleasure of the city

manager.
Section 4.04. CITY MANAGER AS EX OFFICIO DEPARTMENT HEAD.

Except as inconsistent with law or this Charter, with the consent of the city council
the city manager may serve as the head of one or more of the administrative departments
or may appoint one person as the head of two or more of them.

Section 4.05. GENERAL DUTIES OF OFFICERS.

All officers who serve at the pleasure of the city manager shall have such duties as
may be required of them by the city manager in addition to duties prescribed by law, by
ordinance, or by this Charter.

Section 4.06. ADMINISTRATIVE EMPLOYEES. APPOINTMENT AND
REMOVAL.

Except as may otherwise be provided in this Charter or in ordinances relating to
personnel approved by vote of the people, all administrative officers and employees
shall be appointed by and serve at the pleasure of the city manager. With the consent of
the city council the city manager may authorize any administrative officer to exercise
these powers with respect to subordinates in that officer's department.

Section 4.07. ADMINISTERING OATHS.
Each department head and deputies shall have the power to administer oaths and

affirmations in connection with any official business pertaining to the department head’s
department.

Section 4.08. DELIVERY OF PROPERTIES TO SUCCESSORS.
All officers, boards, and commissions and members thereof shall surrender and
deliver to their successors all official papers, books, documents, records, archives and

other properties pertaining to their respective offices or departments in their possession
or under their control.

10



Section 4.09. CITY CLERK., POWERS AND DUTIES.

There shall be a city clerk, who shall be appointed by and serve at the pleasure of the
city manager. He/she shall be clerk of the council and keep an accurate record of all
ordinances, resolutions and motions, shall have custody of the official seal and all
official records committed to his’her care, make affidavits and administer oaths
without charge in matters affecting the business of the city, conduct elections, and
shall perform the duties of a city clerk as provided by the general law of the state
except as inconsistent with this Charter, and such other duties required by this
Charter.

Section 4.10. TREASURER/FISCAL DIRECTOR. POWERS AND DUTIES.

There shall be a city treasurer/fiscal director who shall be appointed by the city
manager, subject to approval by the city council, and who shall serve at the pleasure of
the city manager as the head of the finance department. The treasurer/fiscal director
shall have the power and shall be required to receive and safely keep all money and
securities belonging to the city, and pay out the same only on written authority of the
city manager or other officer or officers designated by the city manager or as
otherwise authorized by law, this Charter or ordinances adopted pursuant thereto, and
not otherwise.  He/she shall also serve as ex officio tax and license collector for the
city with the duties thereof as provided by ordinance or the general law of the state,
unless the council by ordinance provides otherwise. The council may contract for the
performance of the functions and duties of the treasurer/fiscal director.

Responsibility for the accounting system, accounts and controls, receipts and
expenditures, and deposit and investment may be delegated by the city manager to &
the fiscal director. The fiscal director shall also have the power and be required to
perform such other duties as are consistent with this Charter

Section 4.11. LIBRARIAN. POWERS AND DUTIES.

There shall be a librarian who shall be appointed by the city manager with the
approval of the library board of trustees. The librarian shall serve at the pleasure of the
manager, subject, however, to the power of the library board of trustees by the
affirmative vote of a majority plus one to disapprove the suspension or removal of the
librarian. The librarian shall be the department head, and subject to other provisions of
- this Charter, shall have charge of administration of the city libraries.

Section 4.12. PERSONNEL DIRECTOR. POWERS AND DUTIES.

There shall be a personnel director who shall be appointed by and who shall serve at
the pleasure of the city manager. The personnel director shall have the responsibility of
attending all meetings of any board or commission established to advise or deal with
personnel matters, and shall administer laws, rules and ordinances affecting employees
in the classified service not specifically reserved to the city manager or other officer or
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board or commission, by law, ordinance or this Charter, and shall establish and keep
records of all officials and employees in the classified service. The personnel director
shall have had at least three years progressively responsible experience in personnel
administration and such other qualifications as may be required by ordinance.

Section 4.13. OATH OF OFFICE.

Every officer, whether appointed or elected, shall take the constitutional oath of
office and subscribe thereto before entering upon the performance of his/her official
duties.

ARTICLE V
FISCAL ADMINISTRATION

Section 5.01. FISCAL YEAR.

Unless changed by ordinance adopted by the affirmative vote of a majority of the
council plus one, the fiscal year shall begin on the first day of July and shall end on the
last day of June of the following year.

Section 5.02. BUDGET.

Each department of the city shall provide, in the form and at the time directed by the
city manager, all information required by the city manager to develop a budget,
including capital accounts, conforming to modern budget practices and procedures as
well as specific information which may be prescribed by the council. At least thirty
days before the commencement of a fiscal year, the city manager shall prepare and
present to the council in such form and manner as it may prescribe budget
recommendations for the next succeeding fiscal year. Following a public budget
hearing, the council shall adopt by resolution a budget of proposed expenditures and
appropriations necessary therefor for the ensuing year, failing which the appropriations
and budget for the fiscal year shall be deemed effective in the new fiscal year until the
new budget and appropriation measures are adopted.

Section 5.03. BUDGET LIMITATION.

The total proposed budget expenditures shall not exceed estimated revenues.
Section 5.04. UNEXPENDED AND UNOBLIGATED FUNDS.

As a separate item in the proposed budget the city manager shall set forth the
estimated total of the unexpended and unobligated funds from the preceding budget and

include the same in the new budget as part of the estimated revenue for the ensuing
fiscal year.
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Section 5.05. LIMITATION ON RESERVES FOR CONTINGENCIES.
The council shall establish reserves which in its discretion are proper.
Section 5.06. BUDGET NOTICES TO PUBLIC.

On the first Monday and first Thursday in the last month of each fiscal year, the city
manager shall cause to be published in the official city newspaper & notice of the time
for holding a public hearing on the budget. Copies of the proposed budget shall be made
available for inspection by the public in the office of the city clerk at least ten days prior
to said hearing, and copies of the proposed budget shall be furnished at a reasonable
charge to persons requesting same upon payment therefor.

Section 5.07. CAPITAL PROGRAM.

(@) The city manager shall annually prepare and submit to the council a ﬁve~year
capital program at the same time budget recommendations for the next succeeding fiscal
year are submitted to the council by the city manager.

(b) The capital program shall include:
1. A clear, general summary of its contents.

2. A list of all capital improvements which are proposed to be undertaken
during the five fiscal years next ensuing, with appropriate supporting information as to
the necessity for such improvements.

3. Cost estimates, method of financing, and time schedules for each such
improvement. :

4. The estimated annual cost of operating and maintaining facilities to be
constructed or acquired.

(c) The above information may be revised and extended each year with regard to
capital improvements still pending or in process of construction or acquisition.

Section 5.08. CAPITAL IMPROVEMENT FUNDS.

The council shall create a capital improvement fund with such capital improvement
accounts as may be required to finance the improvements specified in the creation of
such accounts, and each such account shall remain inviolate except for the purposes for
which it was created, whether general or specific unless the use of any such account for
some other capital improvement purpose is authorized by the affirmative vote of at least
a majority of the council plus one. When the purpose of any capital improvement
account has been accomplished, the council may transfer any unexpended or
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unencumbered surplus remaining in such account to any other general or specific capital
improvement account. '

Section 5.09. COUNCIL ACTION ON CAPITAL PROGRAM.

On or before the last day of the first month of a current fiscal year the council, after
due notice and public hearing, shall by resolution, adopt the capital program, with or
without amendment thereto.

Section 5.10. OTHER FUNDS.

The council shall create such other special funds as are required for proper
accounting and fiscal management, or required as a condition of receiving funds from
any other government or to fulfill any bonded or other contractual obligation of the city.

Section 5.11. LEVY OF PROPERTY TAX. PROCEDURE FOR ASSESSMENT
AND COLLECTION.

To the extent that the Constitution does not limit the setting of the ad valorem
property tax rate, the city council shall: Not later than the date set by state law for this
purpose, the council shall by resolution fix the rate of property tax to be levied and
levy the tax upon all taxable property in the city. Such rate shall be adequate to meet
all obligations of the city for the fiscal year, taking into account estimated revenue
from all other sources. Should the council fail to fix the rate and levy taxes within the
time prescribed, the rate for the next preceding fiscal year shall thereupon be
automatically effective, and a tax at such rate shall be levied upon all taxable property
in the city for the current fiscal year. The procedure for the assessment and collection
of taxes upon property, taxable for municipal purposes, shall be prescribed by
ordinance of the city council.

Section 5.12. DOLLAR LIMIT.

The amount of the annual tax levy shall not exceed the rate of One Dollar on each
One Hundred Dollars assessed valuation, except for the tax to pay contractual
obligations for employees' retirement, for maintenance and improvement of the parks,
squares, public grounds, and public libraries of the city and other taxes excluded now or
hereafter by the general law of the state. The foregoing limitation shall not apply in the
event of any great necessity or emergency as declared by vote of a majority of the
council plus one, in which case the rate may be suspended by ordinance for a period of
not to exceed one year and a different rate established. Other than in such cases of great
necessity or emergency no increase over the dollar limit shall be made in any fiscal year
uniess authorized by vote of the people.

Section 5.13. SUPPLEMENTAL, EMERGENCY, AND LAPSED
APPROPRIATIONS.
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(a) Supplemental Appropriations: If during the fiscal year the city manager
certifies that there are available for appropriation revenues in excess of those estimated
in the budget, the council by resolution may make supplemental appropriations for the
year up to the amount of such excess. At any time during the fiscal year the city
manager may transfer part or all of any unencumbered appropriation balance among
programs within a department and, upon written request of the city manager, the council
may by resolution_transfer part or all of any unencumbered appropriation balance from
one department to another; provided that no appropriation for debt service may be
reduced or transferred, and no appropriation may be reduced below any amount required
by law to be appropriated or by more than the amount of the unencumbered balance
thereof.

(b) Lapsed Appropriations: Every appropriation, except an appropriation for a
capital expenditure, grant funds, or other funds not within the budgeting authority of the
city council, shall lapse at the close of the fiscal year to the extent that it has not been
expended or encumbered

Section 5.14. ACCOUNTING SYSTEM.

The city manager shall establish and maintain a system of financial procedures,
accounts and controls for the city government and each of its departments, which shall
conform to generally accepted principles of accounting which shall be adequate to
account for all money on hand and for all income and expenditures in such detail as will
provide complete and informative data concerning the financial affairs of the city and in
such manner as the council may prescribe and as will be readily susceptible to audit and

 review.

Section 5.15. RECEIPTS AND EXPENDITURES.

All money received by the city shall be deposited in the city treasury and in
institutions and investments authorized for cities by law, and no money shall be
disbursed without the approval of the city manager or of another officer duly authorized
by him/her. No expenditure of city funds shall be made except for the purposes and in
the manner specified by an appropriation of the council; nor shall any disbursement be
made unless obligations are properly supported by accounting evidence, sufficient
money is available and there is an adequate unencumbered appropriation balance in the
proper account classification. The city manager or other officer authorized by him/her
to make disbursements shall be represented by the city attorney in all legal matters in
connection therewith.
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Section 5.16. DEPOSIT AND INVESTMENT.

The city manager shall arrange for the deposit in the city treasury and in institutions
and investments authorized for cities by law of all funds collected by the city, according
to a schedule prescribed by him/her. After taking into account the amounts necessary to
meet the current and pending requirements of the city, the city manager may arrange for
the term deposit in financial institutions authorized by law and investment in securities
authorized by law of any balances available for such purpose and the yield therefrom
shall be credited as revenue to the general fund unless otherwise provided by law or
directed by the council.

Section 5.17. CASH POOL OPERATIONS. CHECK SYSTEM.

The council may by ordinance provide for financing of municipal obligations by cash
pool operations, and for utilization of a check system, or other system equivalent or
comparable thereto, including credit and debit cards, rather than the warrant system.
Except for those funds restricted by bond indentures, state or federal law, other sections
of this Charter or specific conditions of the legislation creating them, temporary transfers
between funds are permitted.

The council shall from time to time by ordinance provide for methods for issuance of
checks, drafts and/or other orders for payment of money in the name of the city, and for
authorized signatures to negotiable instruments drawn in the name of the city, and may
- authorize facsimile as well as actual signatures to be valid and binding on the city, and
shall prescribe such system as it shall deem advisable to protect against unauthorized
issuance of checks, drafts or other orders for payment of money in the name of the city.

Section 5.18. PAYMENT OF SALARIES.

All demands for salaries which are fixed by law, resolution, or this Charter, shall be
allowed and paid regularly without the necessity of any specific approval for each
payment,

Section 5.19. SURPLUS BOND MONEY.

All money derived from the sale of bonds, including premiums and accrued interest,
shall be applied only to the purposes for which the bonds were issued. After such
purposes have been fully completed and paid for, any remaining surplus shall be
transferred to the fund established for meeting the interest and redemption of such
bonds.

Section 5.20. PURCHASES AND CONTRACTS.
The city manager or an officer authorized by him/her shall purchase or contract for

equipment, materials, supplies and public works required by the city in the manner
prescribed by ordinance. -
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Section 5.21. BIDS AND AWARDS.

The council shall establish by ordinance the conditions and procedures for any
purchase or contract, and establish advertising and bidding requirements, and may
provide that all bids may be rejected. The ordinance may provide that under specified
conditions which the awarding authority must find and determine to exist in each
applicable instance, advertising and bidding may be dispensed with, except the
ordinance may provide that where the expenditure required for a purchase or contract
does not exceed a sum fixed by the ordinance advertising and bidding shall be dispensed
with unless the council shall for a particular purchase or contract order advertising and
bidding.

Section 5.22. OFFICIAL BONDS.

The council shall determine which officers and employees shall give bonds for the
faithful performance of their official duties, and fix the amount of said bonds and
provide for payment of the premium of such bonds by the city. Such officers and
employees, before entering upon their official duties, shall execute a bond to the city in
the penal sum required, which bond shall include any other offices of which they may be

~ ex officio incumbent. Said bonds shall be approved by the council and filed with the

city clerk.
Section 5.23. REVENUE BONDS.
The council may issue revenue bonds for any lawful purpose in such manner and

upon such terms and conditions as it may fix and establish by the provisions of a
procedural ordinance. '
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.Section 5.24. PUBLIC IMPROVEMENTS AND STREET WORK.

All public improvements, including improving, widening or opening of streets or
highways, may be done under and in pursuance of the general law of the state or
procedural ordinances adopted by the council or the electors, and the whole or any
portion of the cost thereof paid by the city or assessed on the property benefiited;
provided that, except in a case of actual emergency the nature and existence of which is
found and determined by resolution adopted by unanimous vote of the council, no public
improvements to be financed by a bonded indebtedness of a city-wide district to be
created under ordinances heretofore or hereafier enacted shall be made unless the
indebtedness is authorized by vote of the people as required under state law for issuance
of general obligation municipal bonds.

Section 5.25. FRANCHISES.

Every franchise, contract, or privilege for a public utility to construct, maintain, or
operate any railroad or other means of transportation in or over any street or highway, or
to lay pipes or conduits, or erect poles or wires or other structures in or across any street
or highway for the transmission of gas, electricity, or other commodity or utility, or for
the use of public property or places now or hereafier belonging to the city, shall be
granted by the city council pursuant to ordinance or the general laws of the State upon
such terms and conditions as the city council deems proper.

No franchise, privilege, or contract shall be construed to impair or affect the
right of the city to acquire the property of the grantee either by purchase or through the
exercise of the right of eminent domain.

Section 5.26. AUDITING.

The council shall employ, by majority vote, a certified public accountant, or a firm of
certified public accountants as independent auditor to conduct an annual audit and
examination of the fiscal administration of the city. Copies of the annual audit and
report shall, within a reasonable time after receipt thereof by the council, be furnished at
a reasonable charge to persons requesting same upon payment therefor.

Unless the council shall by ordinance make other provision for the performance of
the following functions, the independent auditor shall by contract also be required:

(a) To make such periodic examinations of the systems and procedures of the city
for the receipt, disbursement, and accounting for funds of all types as are necessary to
satisfy the auditor that such systems and procedures are efficient and give adequate
protection for safeguarding city assets, protect against improper disbursements and
assure reasonable protection against irregularity or defalcation. ,
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(b) To make such sample tests, observations, inquiries and independent
substantiations as are necessary to satisfy the auditor, within reason, that there is proper
compliance with prescribed systems and procedures or in the operation thereof.

(¢} To report the results thereof periodically to the city manager and the council,
and report to the council instances of non-compliance with prescribed or recommended
fiscal or accounting procedures where recommendations for compliance have not been
implemented after reasonable time and opportunity,

The council may direct the city manager to report on the action taken or to be taken
to remedy deficiencies reported by the auditor.

ARTICLE VI
BOARDS AND COMMISSIONS

Section 6.01. LIBRARY BOARD OF TRUSTEES. POWERS AND DUTIES.

There shall be a library board of trustees consisting of five members which shall have
the power and duty to:

(a) Exercise the sole responsibility for establishment from time to time of library
department policy in selection of books, reading, visual, auditory and like material to be
acquired or purchased and the classification thereof, subject, however, to limitations of
the budget for such purposes.

(b) Make and enforce such bylaws, rules and regulations as may be necessary or
appropriate in the maintenance and operation of public libraries free to the permanent
inhabitants and non-resident taxpayers of the city, including fines, penalties, and
provision for collection of obligations to the library.

() Accept in the name of the city, money, personal property, or real property
donated to the city for library purposes, subject to approval of the council, except that
unless the council by ordinance provides otherwise, the board shall have the power to
accept gifts other than real property in an amount or value of Five Hundred Dollars or
less for library purposes or use without specific consent of the council where no
obligation attaches to the city other than use for benefit of the libraries, and to hold,
convert to cash, invest in insured savings, or expend same for the use and benefit of the
libraries.

Funds received by way of gift or bequest for the benefit of the city libraries shall not

be subject to appropriation for other purposes, nor other than as provided by the donors
except as may be authorized by a court of competent jurisdiction.

" (@) Hold in trust and provide for the proper application and use to the library of any
gift, devise, or bequest in accordance with the terms and conditions thereof where
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payment into the city treasury is inconsistent with such terms and conditions, provided
the council shall first have approved acceptance of such terms and conditions.

(&) Approve or disapprove the appointment of the librarian, and disapprove of the
suspension or removal of the librarian by the affirmative vote of a majority plus one of
the board. '

(f) Sell or otherwise dispose of surplus books and other excess materials peculiar
to a public library under such procedures and upon such conditions as the council shall
by ordinance prescribe.

(g) Establish conditions under which non-residents may exercise library privileges.

(h) Serve in an advisory capacity to the librarian, city manager and council with
respect to the establishment, maintenance, operation and management of the city
libraries, and have and exercise such other powers, duties and responsibilities with
respect to the libraries as may be prescribed by ordinance not inconsistent with law or
this Charter.

| The council may by ordinance from time to time prescribe appropriate procedures for
. the purchase of books and other materials peculiar to the libraries.

Section 6.02. LIBRARY FUND.

At such times that the council sets the tax rate, the council shall provide for
maintaining the libraries and the operation thereof, and apportion the revenue thus
provided to a fund designated in the budget as the library fund. Such tax shall be in
addition to other taxes permitted in the municipality, but shall not exceed Thirty Cents
per One Hundred Dollars assessed valuation. Payments from the library fund shall be
made for all claims properly chargeable against the same. _

Section 6.03. LIBRARY BOARD OF TRUSTEES. APPOINTMENT,
REMOVAL, TERMS.

Members of the library board of trustees shall be appointed in the same manner and
for the same terms, and subject to the same limitations, as in this Charter provided for
city commissions in general, except that a member of the library board of trustees shall
be subject to removal from office by action of the council only after being furnished on
demand a written statement of the cause and being afforded an opportunity for a public
hearing.

The incumbent members of the library board of trustees at the time this Charter takes

effect, and any successor by appointment to fill any vacancy then existing, shall
constitute the first library board of trustees under this Charter.
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Section 6.04. PLANNING COMMISSION. OTHER BOARDS AND
COMMISSIONS.

In addition to the library board of trustees there shall be a planning commission
which shall have the powers and duties from time to time provided by law or by
ordinance.

. There shall also be such other boards and commissions as may from time to time be
established by ordinance adopted by the council or approved by the people. Except as
may otherwise be provided by this Charter, or ordinance of the council or ordinance
approved by the people, all such other boards and commissions now or hereafter
established shall be for advisory purposes only to the council, the city manager, or to
departments within the city. A board or commission shall be considered to be advisory
even if it is authorized to take final action subject to appeal to the city council.

Section 6.05. COMPOSITION. QUALIFICATIONS. TERMS AND LIMITS
OF TERMS.

The members of all boards and commissions created by ordinance or by this Charter
shall be appointed by the council, and shall at the time of appointment and while serving
possess the same qualifications as required by this Charter for election or appointment to
the council.

The number of members of such a board or commission shall not exceed the
authorized number of members of the city council unless the ordinance establishing such
additional number be approved by vote of the people or by unanimous vote of the
council.

The members of such boards and commissions shall be appointed for terms of four
years, except that if the ordinance provides, initial terms may be pared by lot as
necessary so that each year one or more terms will expire.

The terms of office of existing boards or commissions having regular terms of more
or less than four years shall be pared or extended as to incumbents in such manner as the
city council shall determine so as to establish four-year terms in conformity with this
section within two years after this Charter goes into effect.

No member of a board or commission shall be eligible for reappointment to the same
board or commission after serving two consecutive four-year terms provided that no
partial term of office shall be counted as any portion of the consecutive terms.

Section 6.06. PAYMENT OF EXPENSES. PROHIBITION OF
COMPENSATION.

The members of such boards and commissions shall receive no compensation for
their services as such, but may receive reimbursement for their actual and necessary
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expenses authorized by the city council and incurred in performance of their duties of
office upon presentation of verified claims therefor on uniform forms to be prescribed
by resolution of the city council.

Section 6.07. APPROPRIATIONS FOR BOARDS AND COMMISSIONS.

The city council shall include in its annual budget such appropriations of funds as in
its opinion shall be sufficient for the efficient and proper functioning of such boards and
commissions.

Section 6.08. REMOVAL FROM OFFICE. VACANCIES.

Members of such boards and commissions shall serve at the pleasure of the city
council, and any member may be removed by the vote of a majority of the council plus
one. If a member of a board or commission absents himself from three consecutive -
meetings unless by permission of the board or commission expressed in its minutes, or is
convicted of a crime involving moral turpitude, or loses the qualifications required for
appointment in the first instance, his office shall automatically become vacant and shall
be so declared by the city council.

Any vacancies shall be filled by appointment by the city council for the remainder of
the unexpired term.

Section 6.09. SPECIAL COMMITTEES. LIMITATIONS.

The city council may from time to time establish citizens or taxpayers' committees
for specific advisory purposes only, and for periods not exceeding two years. Such a
committee may be renewed or extended by action of the council anew for a period not
exceeding the original term of the committee. The city council may include in its annual
budget, or in interim appropriations, such funds as in its opinion shall be sufficient to
accomplish the purpose of such committees.

Section 6.10. EX OFFICIO MEMBERS.

The city manager and the city attorney, or their representatives, and a representative
from the city council, shall be ex officio members of all boards, commissions, and
committees. The council may in the ordinance establishing any advisory board,
commission, or committee provide for additional ex officio members who shall be
appointed by the council for such terms as may be prescribed but who need not possess
the qualifications required of regular members. Ex officio members shall have the same
rights as official members including the right to attend meetings and participate in
discussions, but shall not be entitled to vote.



Section 6.11. POWER OF SUBPOENA. LIMITATIONS.

No board, commission, or committee shall have the power of subpoena to compel
attendance of witnesses, to examine them under oath, to compe! production of evidence
before it and to administer oaths and affirmations, unless such power shall be granted by
ordinance approved by a majority of the city council plus one. The power of subpoena
being so granted, the same may be exercised by issuance of subpoena by the city clerk
upon application in writing by the city attorney, by the chairperson of the board,
commission, or committee, or by a majority of the board, commission, or committee.
Disobedience of a lawful order issued in exercise of such powers shall be a
misdemeanor.

Section 6.12. DECLARATION OF POLICY. CITIZEN PARTICIPATION.

It is and shall be the policy of the City of San Mateo to foster a climate of human
relations favorable to the full acceptance and participation of all citizens in the
community in the economic, educational, political and cultural aspects of the community
and opportunity to share in the benefits thereof without regard to race, religion, gender,
national origin, or other factors which are prohibited from' discrimination in
appointments to local govemment boards, commissions, and committees by federal or
state law.

To that end, and to secure for the city the benefit of the talents, skills and counsel of
public-spirited and dedicated citizens in all areas of local government, it is the policy of
the city that advisory boards, commissions and committees be established from time to
time as the council deems appropriate in furtherance of community progress and
harmony, and the solution of community problems.

ARTICLE VII
ELECTIONS

Section 7.01. GENERAL MUNICIPAL ELECTIONS.

General municipal elections shall be held in the city on the first Tuesday after the first
Monday in November of each odd-numbered year, in the manner provided by state law
‘governing elections in general law cities; provided, that in the event any other election
shall be held in the city in the month of November of the same year, the council may
consolidate the general municipal election with such other election whenever
practicable, and shall in any event call and schedule the general municipal election for
the same date as any such other election.

Section 7.02. SPECIAL MUNICIPAL ELECTIONS.

Special municipal elections may be called and held in accordance with and in the
manner provided by state law governing elections in general law cities.
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Section 7.03. .INITIATIVE, REFERENDUM AND RECALL.

The people of the city reserve to themselves the powers of initiative, referendum, and
the recall of elected officials, to be exercised in accordance with and in the manner
provided by state law governing general law cities.

Section 7.04. VERIFIED STATEMENT OF CANDIDATES.

(a) No earlier than the first day, and no later than the last day, specified or provided
under state law for the filing of nomination papers by any candidate for elective
municipal office in general law cities, as such law shall be in effect on the first day of
January next preceding the municipal election, each candidate for an elective office shall
file with the city clerk a statement containing the following information in the order
herein set forth:

1. His/her name;

2. The office for which he/she is a candidate;

3. His/her present residence énd occupation;

4. The various kinds of business or employment he/she has been engaged in

during the past five years and where, also the positions of importance and trust which
he/she may have held in connection therewith:

5. The civic, improvement or other organizations which he/she has been a
member of within the past five years and the positions of honor or trust, which he/she
may have held therein;

6. The public offices he/she ever held, if any, as principal, deputy or
employee;

7. The experience, tralmng or education he/she has received which, in hls/her
opinion, would qualify him to fill the office for which he/she is a candidate;

8. The length of time he/she has been a resident in the city;

9. The principal public improvements or betterments which he/she would urge
the accomplishment of if elected;

10.The names of not more than fifteen residents who know something of
his/her character and abilities;

11. Any other information which, in his/her opinion, would enable the electors
to determine his qualifications for said office.
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(b) Said statement shall be verified, and be accompanied by a photograph of the
candidate taken within the past two years.

(¢) The city clerk shall cause the publication of the statements of each candidate so
filed, with the candidate's photo engraving annexed thereto, in the official city
- newspaper by two insertions therein prior to the day of election. No response to any one

_ of the various requirements above-mentioned shall exceed one hundred words in length.

(d) The failure to submit the statement or other information shall not disqualify the
candidate.

ARTICLE VI
PARKS

Section 8.01. DEDICATION FOR PARK PURPOSES.

Lands owned by the City which are more than four acres in size and which are
dedicated by ordinance of the City Council for park, playground, recreation, or open
space purposes shall not thereafter be sold or otherwise disposed of, nor converted to
different purposes, except pursuant to majority vote of the electorate. The City Council
may lease such dedicated lands for park, playground, recreation, or open space purposes.

"Majority vote of the electorate" shall mean majority of the persons voting on the
measure. : :

Section 8.02. CONVEYANCE OF MINOR PORTION.
Without an election, the City Council may convey a minor portion of such dedicated

lands after (a) notice and public hearing, (b) determination that the conveyance is in the
public interest, and (¢) adoption of a resolution authorizing the conveyance.

ARTICLE IX
MISCELLANEOUS

Section 9.01. PERSONAL FINANCIAL INTEREST.

City officers and employees shall comply with the general law regarding disclosure
of and disqualification on account of personal financial interests.
Section 9.02. PROHIBITIONS.

(a) Activities Prohibited:
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1. No person shall be appointed to or removed from, or in any way favored or
discriminated against with respect to any city position or appointive city administrative
office on account of any matter that constitutes employment discrimination in state or
federal law.

2. No person shall willfully make any false statement, certificate, mark, rating
or report in regard to any test, certification, or appointment under the personnel
provisions of this Charter, or ordinances relating to personnel, or rules and regulations
made thereunder, or in any manner commit or attempt to commit any fraud preventing
the impartial execution of such provisions, rules and regulations.

3. No person who seeks appointment or promotion with respect to any city
appointive position or appointive city office shall directly or indirectly give, render or
pay any money, service or other valuable thing to any person for or in connection with
his/her test, appointment, proposed appointment, promotion or proposed promotion.

4. No city officer or employee shall grant special consideration, treatment,
advantages, or use of city-owned property to himself/herself or any citizen beyond that
which is available to every other citizen, nor shall any city officer or employee charge or
collect any fee, commission or percentage by way of compensation to himself/herself.

(b) Penalties: Any person who alone or with others willfully violates any of the
foregoing provisions of this section shall be guilty of a misdemeanor. Any person
convicted under this section shall be ineligible for a period of five years thereafter to
hold any office or position with the city, and, if an officer or employee of the city, shall
immediately forfeit his office or position.

(¢) The council may by ordinance define, prohibit, and provide penalties for
substantial conflicts of personal interest of city officers and employees.

Section 9.03. NEPOTISM.

The city council shall not appoint to a salaried position under the city government, or
to any board or commission, any person who is a relative by blood or marriage within
the third degree of any one or more of the members of such city council, nor shall any .
department head or other officer having appointive power appoint any relative of his/her
or of one or more of the members of such city council within such degree to any such
position.

Section 9.04. DUAL OFFICES.
Any elective officer of the city who shall accept or retain any other incompatible

elective public office shall be deemed thereby to have vacated his/her office under the
city government.
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Section 9.05. VIOLATIONS OF CHARTER AND ORDINANCES.

The violation of any express provision of this Charter shall be deemed to be a
misdemeanor as well as any violation specifically declared herein to be a misdemeanor.
Such violations shall be pumshable by fine not exceeding One Thousand Dollars or by
imprisonment for not exceeding six months, or by both such fine and imprisonment.
The violation of an ordinance shall be punishable as in the ordinance. The city council
by ordinance may establish civil penalty provisions.

Section 9.06. MUNICIPAL AFFAIRS.

The city may adopt and enforce all ordinances, resolutions, and regulations in respect
to municipal affairs, subject only to restrictions and limitations provided in this Charter -
and the Constitution of the State of California. It shall also have the power to exercise
any and all rights, powers, and privileges, including proprietary powers, heretofore or
hereafter established, granted, or prescribed by any law of the State, by this Charter, or
by any other lawful authority, or which a municipal corporation might or could exercise
under the Constitution of the State of California, including all powers not in conflict
with the provisions of this Charter now or hereafter granted to cities organized under the
general law of the State of California. The enumeration in this Charter of any power
shall not be held to be exclusive of or a limitation upon this general grant of power. To
the extent permissible by law, general laws of the State, even in the absence of council
action, shall not be of any force or effect insofar as they attempt to regulate municipal
affairs.

Section 9.07. OFFICIAL CITY NEWSPAPER.

The council periodically shall advertise for or call for the submission of sealed
proposals or bids from all newspapers adjudicated to be newspapers of general
circulation within the city, or if none, then from newspapers adjudicated to be
newspapers of general circulation with in the County of San Mateo, for the publication
of all ordinances and other Iegal notices required to be published. The council may
designate the requirements for award of contract. The contract therefor shall be awarded
to the lowest responsible bidder, provided the rates for such publication shall not exceed
the customary rate charged for publishing legal notices of a private character. The
newspaper to whom such contract is awarded shall be known and designated as the
official city newspaper.

In the event no such newspaper will contract with the city as herein provided, or if
the official city newspaper is not published, then notice of the matters required to be
published in the official city newspaper shall be given by posting copies thereof at three
or more public places in the city as designated by the council, and such posting shall be
equivalent to legal publication.
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Section 9.08. DEFINITIONS.

Unless the provision or the context requires otherwise, as used in this Charter:
"shall" is mandatory and "may" is permissive; "law", "state law", "general law", and
similar terms, mean the law as it now exists or may hereafter be enacted applicable to
general law cities in this state; "state" means the State of California; "county”
means the County of San Mateo; "city” means the City of San Mateo; nouns or
pronouns includes the masculine, feminine, and the neuter, and the singular includes the
plural.

‘Section 9.09. SEVERABILITY.

If any section or subsection of this Charter, or the application thereof, is held invalid,
that invalidity shall not affect the validity and enforceability of any other section or
subsection and this Charter shall continue in full force and effect as if the invalid section
or subsection were not a part of the Charter.

ARTICLE X
TRANSITIONAL PROVISIONS

Section 10.01. CONTINUING OFFICERS AND EMPLOYEES.

Until the election or appointment and induction into office of the officers and
employees in this Charter provided for, the present officers and employees shall without
interruption, continue to perform the duties of their respective offices and employments,
and until otherwise provided by ordinance or resolution adopted pursuant to this Charter.
Section 10.02. CONTINUING ORDINANCES IN FORCE.

All lawful ordinances, resolutions, and regulations in force at the time this Charter

~ takes effect, and not inconsistent with its provisions, are hereby continued in force so far

as not inconsistent until the same shall have been duly amended, repealed, or
superseded. To the extent the same are inconsistent or interfere with the effective
operation of this Charter or of ordinances or resolutions adopted pursuant thereto they
are repealed as of the effective date of this Charter.

Section 10.03. CONTINUING CONTRACTS IN FORCE.

All vested rights of the city shall continue and shall not in any manner be affected by
the adoption of this Charter; nor shall any right, liability, pending suit or prosecution,
either in behalf of or against the city, be affected by the adoption of this Charter. ‘All
contracts entered into by the city prior to the taking effect of this Charter shall continue
in full force and effect. All public work begun prior to the taking effect of this Charter
shall be continued and perfected hereunder.
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Section 10.04. WHEN CHARTER EFFECTIVE. TEMPORARY
ORDINANCES.

This Charter shall go into effect for all purposes at the first regular meeting of the city
council following approval of this Charter by the legislature. At that meeting or at any
meeting held within sixty days thereafter the council may adopt temporary ordinances,
plainly labeled as such, to deal with cases of urgent need for prompt action in connection
with transition of government in which delay incident to appropriate ordinance
procedures would probably cause serious hardship or impair effective city government.
Such a temporary ordinance may be adopted with or without amendment at the meeting
at which it is introduced and may be made effective immediately, and shall not be
subject to the referendum, but it shall stand repealed on the ninety-first day following its
adoption and shall not be renewed or otherwise extended as a temporary or emergency
ordinance. It shall be published in the same manner as an emergency ordinance.
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This agreement, entered into this

SERVICE AGREEMENT FOR THE PROVISION OF ELECTION

SERVICES BETWEEN CITY OF SAN MATEO AND SAN MATEO COUNTY

CHIEF ELECTIONS OFFICER

day of , 2002, by and between the City of San

Mateo and San Mateo County Chief Elections Officer;

WHEREAS, it is necessary and desirable that the Chief Elections Officer be retained for the

- purpose of conducting an election hereinafter described for the City of San Mateo (here'mafter referred

to as City);

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO AS FOLLOWS:
SERVICES TO BE PERFORMED BY THE CITY OF SAN MATEO:

D

2)

3)

'5)

6)

The City will publish the Notice of Election and the Notice to File Declarations of Candidacy
for the offices to be voted on, and/or the Notice to File Arguments In Favor Of or Against
any measure. The last day for primary arguments (300 words) to be submitted is

August 19, 2002. The last day for rebuttal arguments (250 words) is August 29, 2002

This requirement is applicable only if additional matters will be placed on the ballot, and a
resolution is required. No later than the 88th day prior to the election the City of San Mateo
will request the Board of Supervisors through the Chief Elections Officer to conduct an
election for the City of San Mateo on November 5, 2002, and will request services of the
Chief Elections Officer.

The City will submit the ballot question containing no more than 75-words, the impartial
analysis prepared by the City Attorney, and, if a bond election, shall also submit a tax rate
statement by the 88th day prior to the election.

The City will submit to the Chief Elections Officer a Certified List of Candidates containing
the titles of the offices, exact number of each office to be voted on and the names and ballot
designations of the candidates for those offices no later than the 81st day prior to the
election.

The City Clerk will prepare and deliver to the printer the ballot pamphlet information
containing, as applicable, candidate statements, ballot measure, tax rate statement,

~ impartial analysis, arguments for or against and rebuttals thereto. .

The City will review and sign off on the sample ballot and official ballot wording for the
City’s Candidates/Measures.

SERVICES TO BE PERFORMED BY CHIEF ELECTIONS OFFICER:
1) The Chief Elections Officer will select the sample and official ballot printer(s).

EXHIBIT B



2) The Chief Elections Officer will prepare and deliver to the printer the official ballot
information.

3) The Chief Elecﬁons Officer will issue, receive and process absentee ballots.

4) The Chief Elections Officer will set up all polling place locations, hire polling place workers
and conduct the election.

5) The Chief Elections Officer will prepare a Canvass of Votes Cast and submit a Certxﬁcate of
Chief Elections Officer to the City of San Mateo.

6) The Chief Elections Officer will conduct other various and miscellaneous election activities
as required including but not limited to all those required of the City’s Election Official,
other than those described under “Services to be Performed by the City of San Mateo”.

flﬂRMSf

This agreement shall be in effect for the performance of all services incident to the preparation
and conduct of the election to be held on November 5, 2002.

In the event the Chief Elections Officer is unable to perform services required under this
Agreement, as a result of employer/employee relation conditions, vendor conditions or other conditions

beyond the control of the Chief Elections Officer, the Chief Elections Officer will be relieved of all
obligations under this Agreement. The Chief Elections Officer may terminate this agreement after
giving 72 hours written notice and the Chief Elections Officer will be relieved of all obligations.

This agreement can be mutually terminated upon a 30 day written notice.

NSIDERATION:

In consideration of the performance of services and supplies provided by the Chief Elections
Officer, the City of San Mateo shall pay to the Chief Elections Officer a sum equal to the actual cost of
such services and supplies.

The City of San Mateo shall make payment within 30 days of receipt of invoice from Chief
Elections Officer.

CITY:
Signature: ‘ _ , . Date:

Print Name:

Title:

QOUNTY{
Signature: Date:

Print Name:

Title:




Resolution adopted by the City Council of the City
of San Mateo, California, at a regular meeting held
on July 15, 2002, by the following vote of the

Council Members:

AYES: Council Members LEE, GROOM,
MACK, EPSTEIN and LEMPERT.

NOES: NONE

ABSENT: NONE

(SEAL) /s/ NORMA GOMEZ, City Clerk






